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Session content

• The Appeals Process – Brief overview

• Performance Review – How are we doing?
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Appeals Process
Appeals can be made against:

• Refusal of planning permission
• A condition on a planning permission
• An Enforcement Notice
• Failure to determine an application within the 

statutory period

There are four main types of appeal:
• Householder 
• Written Representations  
• Hearings 
• Public Inquiries

Presenter Notes
Presentation Notes
Householder – Fast Track:Fast track appealRelies on officer report and decision notice - no further statement made by the LPA Approximately 3 months from start of appeal to decisionWritten Representations:Most common method (80% plus of all appeals)Exchange of statementsAbility to comment on statementsInspector visits site, either on his own or with a representative from each party, but no discussion about the caseApproximately 4-5 months from start of appeal to decisionHearing:Informal focussed discussion led by InspectorNormally 1 day, but can be more Statement of common ground prepared to narrow the issuesFull statements prepared beforehand by both main partiesThird party participation if necessaryDiscussion can continue on siteNo cross examination from either party, so no need for legal representationApproximately 6-8 months from start of appeal to decisionPublic inquiry:Quasi judicial processParties represented by advocatesEarly case Management by Inspectors and Increased Direction by themStatement of common ground prepared to narrow the issuesStatements of Case prepared to focus on the points for discussionProofs of evidence provide full case for each partyCross examinationThird parties can take partIf more than a 3 day Inquiry a bespoke timetable will be agreed, other wise, approximately 8-12 months from start of appeal to decision. Inspectorate trying to speed this up to 6 months.
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Time limits for lodging an Appeal

• Householder appeals must be lodged within 12 weeks from 
date of decision notice. 

• All other types of appeal must be lodged within either 6 
months from the date of the decision notice, or for matters 
of non determination, within 6 months from the expiry of 
the period which the local planning authority had to 
determine the application.

• If an enforcement notice has been served the time limit for 
an appeal is within 28 days from the date of the Notice was 
served (can be longer in some cases)

• There is no time limit for Certificate of Lawful Use Appeals.
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How are we doing
• Approximately 200 appeals received each year.

• 70% were successfully defended last year, which is in line 
with the national average at 70%.

• Maintaining a 5-year land supply will be crucial to ensuring 
that we can maintain this success in delivering quality 
design in accordance with our plan-led approach
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Costs
• Ability to claim costs in all appeal proceedings
• Can be awarded where:

a party has behaved unreasonably; and 
the unreasonable behaviour has directly caused another party 
to incur unnecessary or wasted expense in the appeal process

• Open to both parties involved and should be made in a timely manner
• Inspector now has power to award costs without a claim being made
• Separate consideration from the appeal itself – it is a separate decision 

– you could win the appeal but still lose costs and vice versa
• Unreasonable behaviour 

• – procedural – lack of co-operation, introducing new evidence, etc.
• - Substantive – planning merits of the case
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Thank you / Meur ras
If you have any questions or comments

planning@cornwall.gov.uk
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